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I Elements for the Construction of a National Solid Waste Policy
with Extended Producer Responsibility

Municipal waste is defined as household waste and waste from other sources, such as

commerce, services, education, health services, accommodation and food services, and other

services and activities, whose nature and composition are similar to household waste.

Therefore, municipal waste includes, among others, waste from the maintenance of parks and

gardens and waste from public areas. Household hazardous waste, also called universally
generated special waste, is also covered by this definition.

Waste from large businesses, which is not similar to household waste, and waste from industry,

agriculture, forestry, fisheries, construction and demolition, as well as pathogenic health care

waste, are excluded from the scope of municipal waste.

The responsibility for post-consumer waste

lies with manufacturers, importers,
distributors, traders, all concepts that allude

to "producer".

A definition of extended producer
responsibility should be introduced in the
EPR system that transfers the financial
responsibility for waste management from
municipalities to the producer as a matter of
priority, and that also transfers

responsibilities of the following kind

and legal information for its products
throughout their life cycle.

The productive sector must promote
environmental improvements for
complete product life cycles, extending
the responsibilities of product
manufacturers to various phases of the
total product life cycle, and especially to
recovery, recycling and final disposal. REP
is implemented through political,
administrative, economic and informative

instruments.



The production sector must also be
responsible for providing information on the
characteristics of its products (composition,
toxicity, origin of raw materials, quantity of
products on the market, etc.). It means being
formally responsible, by law, for the impacts
that its products may have after their useful
life.

In the definition, it should be made clear that
it is a set of measures, rules and standards
established by the State that require
producers to assume financial responsibility
for waste management (which represents
responsibility for a phase of the product's life
cycle), including the financing of selective
collection operations for recyclable materials
and remuneration for sorting services, and
may also include environmental education
services for the population, administrative
services dedicated to monitoring the system,
hiring independent audits, etc. It is also
included in the REP definition that the
productive sector assumes the costs of
collection and treatment of non-recyclable
products, as well as the costs of preventive
actions and clean-up of discarded products
on streets, coasts, rivers, etc.

Extended producer responsibility should
serve two purposes: keeping materials and
products in the production circuit for as long
as possible, while maintaining their quality;
and

redesign products so as to reduce the use
of resources and energy at each stage of a
product cycle. To this end, and especially
for the second objective, extended
producer responsibility schemes need to
incorporate product design requirements
(durability, reusability, recyclability, etc.)
and above all to be able to recognise
differences between individual producers,
so as to recognise those producers who
make improvements to their products and
place a greater financial burden on those
who do not.

Producers must comply with the
obligations of the extended producer
responsibility scheme in such a way that
they contemplate, in the case of Latin
America, the effective and remunerated
participation of waste pickers' associations
and cooperatives in the selective
collection, sorting and pre-processing
chain, as well as in the environmental
education of the population.

In order to design an EPR model that
makes the implementation of a system
that includes recyclers' cooperatives
feasible, we consider that the physical
responsibility of the waste from the
productive sector will be restricted to the
recycling phase itself. In other words,
producers must finance or structure a
large industrial park to guarantee the
recycling of all solid waste that can be
transformed into other products (with the
exception of glass, which will be recycled
to become packaging again and not
another different product).



REP involves the establishment of plans and
targets for waste prevention, reuse and
recycling of products, as well as the
production of data and information that
allow for the transparency of the system.

Mechanisms for social control, monitoring
and sanctions for companies that do not
comply with the responsibilities
established by the EPR system should be
created in the form of a law.

Waste management in Latin America must be transformed into a sustainable management of

the materials produced, by means of regulatory instruments, defined in law, with a view to:

La proteccidn, preservacion y mejora de la calidad del ambiente y
proteccion de la salud humana. Establecimiento de instrumentos para la
prevencién de los diversos tipos de impacto de los residuos en la salud
humana.

La prevencion de impactos y dafios ambientales por la reduccion de la
extraccion de materias primas y de la generacion de residuos, por la no
utilizacidon de sustancias toxicas, por la utilizacion de materiales
reciclablesy reciclados.

Asegurar una medicion uniforme del progreso global en la
implementacion de medidas de prevencion de residuos, estableciendo

indicadores, metas comunes e instancias de control social.

El aumento de la eficiencia energética y de la utilizacion de los recursos
en la produccion de bienes, reduciendo la dependencia en relacion a los
recursos no renovables.

Y
reutilizacién por medio de la creacién y apoyo a redes de reutilizacién y

reparacion.

Establecer estandares minimos de durabilidad y de garantias para los
productos disponibles en el mercado.




Establecer sistemas de venta de productos que permitan al consumidor
reducir el uso de envases.

La utilizacion de energias renovables.

La promocion de emprendimientos econdmicos segln el concepto de
economia solidaria de manera de integrar a los recicladores y
recicladoras, sus asociaciones y cooperativas, de forma digna,
estructurada y remunerada en un sistema de recuperacion y reciclaje de
materiales reciclables.

La prohibicién de la tecnologia de incineracion y de otras tecnologias que
involucren la destruccién de los residuos.

La promocién del aumento de la vida util de los productos y de la
reutilizacién por medio de la creacién y apoyo a redes de reutilizacién y
reparacion.

A sustainable waste management policy should require producers to optimise the use of
resources and ensure that waste is valorised as a resource that can contribute to facilitating the
transition to a cradle-to-cradle circular economy model. Such a transition should contribute to
the Sustainable Development Goals, i.e. a waste management model that is inclusive, socially
just and equitable, creating opportunities for local and community actors, based on short
production and consumption loops. REP should promote synergies between the circular
economy and energy, climate, agricultural, industrial and scientific research policies, as well as
bring benefits for the environment (in terms of reduction of greenhouse gas emissions) and for
an economy oriented towards the production of the common good and the social well-being of
the population as a whole.



A definition of post-consumer material
recovery should be introduced in the EPR
system to cover forms of waste recovery that
do not include incineration with energy

recovery and co-processing of waste for use
as fuel. Valorisation is here understood as the

preparation of waste for reuse (including
returnability) and recycling of materials. A
definition of extended producer responsibility
should be introduced in the EPR system in
order to clarify that it is a set of measures to
be taken by Latin American countries, which
require producers to assume financial
responsibility for waste management (which
represents responsibility for a phase of the
product life cycle), including the financing of
selective collection operations for recyclable
materials, remuneration for sorting services
and environmental education of the
population, and responsibility for providing
information on their products. Emphasise the
importance of establishing a public policy that
guarantees the implementation of
environmental education programmes that
clearly guide the ways of separating waste
into three fractions at source: recyclables,
rubbish.  An
environmental education programme will

organics  and effective

result in less

mixed with recyclables to be sent to waste
pickers' and recyclers' co-operatives,
where they will be sorted (which will also
benefit the quality of organic waste to be
treated in the form of composting and/or
biodigestion).

The private sector must fulfil the
obligations of the extended producer
responsibility system in a way that
provides for the effective and
remunerated participation of waste
pickers' associations and cooperatives in
the selective collection, sorting,
pre-processing and

education system operating in Latin

environmental

American countries.

Financial responsibility for waste is also
included in the REP definition, and targets
should be set for the redesign of
non-recyclable products, or for phasing
out their manufacture.

Municipal, provincial and  central
governments will be responsible for
creating  non-reimbursable lines of
financing to guarantee the structuring of
waste pickers' cooperatives and
associations so that they can act in an
efficient and structured way in the chain
of selective collection, sorting and
pre-processing. The  waste  picker
co-operatives and associations that make

up the



The REP system must commit to defining
strategies and targets for the integration of
isolated waste pickers, acting individually on
the streets, with support from governments.

Extended producer responsibility should be
mandatory and provided for at national and
regional levels, which presupposes
progressive targets for waste prevention,

reuse and recycling of products.

Targets should be set for the substitution of

disposable packaging by returnable
packaging, for the withdrawal from
circulation of products containing toxic
substances and for the delivery of products

without packaging nor

packaging. Companies using returnable
packaging will be able to have a reduction
in their contribution fees to a REP Fund.

Companies, in turn, can internalise social
and environmental costs in the prices of
products that bring environmental
impacts, thus becoming a way to reduce
consumption and ultimately  the

generation of problematic products.

Producers must provide information in a
transparent and publicly accessible
manner on the guantity and
characteristics of the products they place

on the market.

The challenges of municipal waste management result from its highly complex and mixed

composition, direct proximity of the waste generated to citizens, very high public visibility and

its impact on the environment and human health.

Municipal waste management requires:

Diagnosticos fidedignos de recoleccion, tratamiento y destinacion final de
los residuos sélidos a nivel nacional que contemple datos sobre el trabajo
de los recicladores y recicladoras, ya sea en vertederos o rellenos
sanitarios como individualmente, en las calles de las ciudades,

colectivamente, en asociaciones o cooperativas.

Rastreamiento adecuado de los flujos de residuos, lo que pasa por:
caracterizacion de los residuos soélidos - origen, tipos de materiales,

cantidades producidas, principales marcas por categoria de productos y

por materiales.




Funcionamiento eficiente del sistema de recoleccién en tres tipos
(materiales reciclables, materiales compostables, residuos).

Estructuracion de un sistema de clasificacion eficaz, con equipamientos
adecuados a cada realidad regional.

Garantia de infraestructura de recoleccion selectiva ajustada a la
composicion y cantidad especifica de residuos adecuada a cada realidad
regional.

Estructuracion de un sistema de financiamiento sustentado por el sector
privado que abarque todas las etapas de operacion de recuperacion de
residuos soélidos. Vale citar el documento que contiene la Directiva de la
Unidn Europea para sistemas de REP (30/05/2018): “los paises que
desarrollaron sistemas eficientes de gerenciamiento de residuos urbanos
generalmente presentan mejor desemperio en la gestion general de
residuos, incluyendo el cumplimiento de las metas de reciclaje”.

Elaboracion de un plan nacional de manejo de residuos soélidos y planes
municipales y estatales en que la sociedad tenga participacioén activa en
su fase de construccién y también en el monitoreo de su
implementacion.

Elaboracién de un plan de educacion participativo que sensibilice a la
poblacién de forma de comprometerse efectivamente en la separacion
en tres tipos de residuos domiciliarios.

Coordinacién de los gobiernos locales frente al sistema a ser implantado:
establecimiento de reglas y normas para el funcionamiento de la
operacion de recoleccion de los materiales reciclables y destinacion de
€stos para las asociaciones y cooperativas, asi como para los residuos
destinados a rellenos sanitarios. Y garantia de mecanismos de control
social por medio de comisiones mixtas para monitoreo del
funcionamiento de los sistemas de REP y adecuado cumplimiento de
obligaciones y metas de reduccion y reciclaje. A los gobiernos municipales
también les correspondera3 |la responsabilidad financiera y operacional
frente a la recoleccion diferenciada de los residuos organicosy
tratamiento por medio de sistemas de compostaje en escala y/o
biodigestion.




It is essential to create a law at the federal level that establishes principles, guidelines,

objectives, instruments, obligations, goals, sanctions and social control mechanisms for the

effective implementation of an SRW system. The law should also address all other dimensions

of sustainable solid waste management, defining the division of responsibilities (governments,

producers, citizens).

All the
post-consumer waste will be responsible for

companies  that  generate
financing the selective collection, sorting and
pre-processing of recyclable waste, as well as
for the dissemination and environmental
education of the population, information on
the products they place on the market
(composition, potential harmful effects),
administrative costs for the follow-up of the
system, and the hiring of independent audits
for monitoring. Therefore, the resources of
this fund will come from the division of
responsibilities between the companies
generating of waste.

The total costs of making the collection
and sorting of recyclable materials and
their final destination for the recycling
industry feasible.

To make payment for these services
feasible, a REP Fund will be created at the
state/central level that should have clearly
defined criteria to ensure that this
resource is transferred to Municipal Funds
which, in turn, should guarantee payment
for the services provided by co-operatives
and/or associations of waste pickers and
recyclers and other costs associated with
the aforementioned REP systems.



The criteria for such a division of financial
responsibilities will be left to the private sector,
but should be explicit, transparent, and ideally
should establish differentiated payments per
the
characteristics of the products they place on the

producer, reflecting environmental
market. The values to be earmarked for the
Municipal Funds should be calculated to cover
the full costs of the selective collection system
for recyclables and the services provided by
waste pickers in each municipality in the
country concerned, and other costs associated
with the proper functioning of the REP systems

mentioned above.

The guidelines for the structuring and operation
of both funds shall be

® RECURSOS EMPRESAS
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COOPERATIVA
RECICLADORES
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@ MUNICIPALIDADES O
EMPRESAS PRESTADORAS
DE SERVICIOS

En el caso de que no hayan
cooperativas y la municipalidad preste
el servicio.

The waste pickers' associations and co-operatives, cero vvaste networks, governments and

institutions representing the municipalities. Municipal commissions should be created to

control the application of resources and define procedures appropriate to the reality of each

municipality.

In the event that the municipal government assumes responsibility for the selective collection

of recyclables, the private sector should be remunerated for the service provided.

The solid waste law should provide for the
creation of commissions at state/central and
municipal level to ensure the implementation
of an SRP system in such a way as to provide
for a balanced consideration of the various
views of the actors involved: producers,
associations and cooperatives of solid waste
producers waste

and management

companies.

waste pickers, Zero Waste networks,
governments. And also in such a way as to
ensure respect for the established rules,
norms and obligations, as well as
with  the The
Municipal Commissions will also ensure
the

non-compliance of obligations and

compliance targets.

identification of eventual



determine the application of sanctions. The
commissions should have a deliberative
character and a pluralistic composition that
brings a balance of forces to obtain effective
results in their work.

Among these principles, the following stand out:

A right to public information on the
functioning of the system should be
established in the National Solid Waste
Policy or in a specific REP law, observing a
set of standards based on best
international criteria and practices.

e Access is the rule; stealth is the exception (maximum disclosure).
. The applicant does not need to say why and for what purpose he/she wants the

information (no requirement for motivation).

¢ Hypotheses of secrecy are limited and legally established (limitation of exceptions).

e Provision of information free of charge, except for reproduction costs (information free of

charge).

e Proactive disclosure of information of collective and general interest (active transparency).
. Creation of procedures and deadlines that facilitate access to information (passive

transparency).

Representatives of the productive sector
should provide detailed information at the
level of the municipal commissions and at the
state/central level on the amount of funds
collected and payments made for selective
collection of recyclables and pre-processing
services, whether provided by municipal
governments, waste pickers' cooperatives or
both. Information on the composition of
waste circulating in the market and its
recyclability should also be made available.

The central and municipal governments
and other actors involved in the chain of
selective collection and treatment of
waste must guarantee transparency of
information regarding the expenses
incurred, whether or not funds are used.
Access to information on products placed
on the market, their recovery or final
disposal should also be guaranteed.



Voluntad politica y compromiso de los poderes legislativo y ejecutivo para
definicion del sistema de REP en didlogo con las partes involucradas,
tanto en la fase de elaboracién del marco regulatorio (y de su
reglamentacion), como de la implementacion de la ley.

Organizacion de la sociedad civil que actua en el campo basura cero, y
movilizacion del movimiento social de los recicladores en cada pais para
la elaboracién de propuestas claras que puedan subsidiar acciones de
advocacy junto a los parlamentos y a los gobiernos.

Organizacion de los movimientos y redes de recicladores a nivel nacional
y latinoamericano debe establecer consensos internos en relacién a las
propuestas de REP y de politica nacional de gestion de residuos y
construir acuerdos politicos con las demas redes de la sociedad civil.

Garantia de compromiso de las industrias con la implementacién del
sistema de REP con tecnologias ambientalmente adecuadas e
incorporacién de las asociaciones y cooperativas de recicladores, en
cuanto prestadores de servicios.

Il.  National Solid Waste Policy (NSWP) and SRWP Political
Organisational Process - 10 steps

1 CREAR UNA ARTICULACION DE ACTORES ESTRATEGICOS

(a) First step: create a political articulation with the central objective of formulating proposals to
contribute to the elaboration of a PNRS.

It is central to promote a process of between the various social segments in

articulation of strategic civil society actors in terms of the proposals that will be
order to define political agreements. defended in each country. GAIA members



in Latin America, in alliance with other actors
identified as strategic, can take on the role of
articulating these processes in each country
and consolidating progress in a regionally
integrated way. Representatives of National
and/or Regional Networks and/or
Movements or Associations of Waste Pickers
and Recyclers and Latin America (LACRE
Network) can lead this process in each
country and regionally, especially GAIA

members.

Suggested institutions to be invited by the
aforementioned promoters of this
articulation to participate in this process of
proactive political construction (provided that
they exist in the countries that are going to

act in this process):

- National Associations representing
municipalities and dealing with issues related
to solid waste, basic sanitation, water and
environment. In Brazil, for example, there
are: ANAMMA
Orgdos Municipais de Meio Ambiente

- Associacdo Nacional de

(anamma.org.br/quem-somos); ASSEMAE -
Associacdo Nacional dos Servicos Municipais

de Saneamento
(assemae.org.br/institucional/quem-somos);
ABM - Associagao Brasileira de Municipios
(abm.org.br/a-abm-municipios-fortes-pais-
desenvolvido/); CNM - Confederagdo
Nacional de Municipios
(cnm.org.br/institucional/conhecaacnm#tque
mM-somaos).

- State/central and municipal public
managers with committed track records

with sustainable waste management
(important that they come from a diverse
spectrum of parties to give a cross-party
character).

- NGOs, foundations, institutes
working in the area of solid waste and also
those working in the area of basic
sanitation, water, environmental

protection in general and consumer rights.

- Associations of lawyers acting in
environmental cases.

- Institutions active in consumer
protection.

- Federal and State Public
Prosecutors' Offices (if such institutions
existed in Latin American countries).

- Parliamentarians committed to
specific solid waste, environmental and
social causes. It is important that deputies
and senators from different political
parties participate in order to guarantee
the cross-party nature of the debate.

- Education and Research
Institutions that have a background in the
issue of solid waste and the environment
in general, in relation to waste pickers,
and in the issue of consumer rights. In the
case of Brazil, UNICAMP - Universidade
Estadual de Campinas - Sdo Paulo played a
very important role in the process of
developing SRW proposals and defending
them against the onslaught of the private
sector.


https://www.anamma.org.br/quem-somos
http://www.assemae.org.br/institucional/quem-somos
http://www.abm.org.br/a-abm-municipios-fortes-pais-desenvolvido/
http://www.abm.org.br/a-abm-municipios-fortes-pais-desenvolvido/

- The media play a very important role Comment: In each regional (country)

in this debate and should be mobilised to be reality, the relevance of convening the
trained in the clear understanding of what private sector from the beginning of the
REP, change of management paradigm and process of debate and elaboration of
benefits for society mean. proposals to be negotiated with

parliament should be assessed.

LEVANTAR PROYECTOS DELEY Y PROPUESTAS
EXISTENTES SOBRE RESIDUOS SOLIDOS

(b) Step 2: Survey of all existing draft laws and proposals on solid waste to be used as a
reference for discussions during a process of drafting an NRSAP that includes SRW and other
dimensions of waste management.

.I ACCEDER A DIAGNOSTICOS CONFIABLES

c) Third step: access to reliable diagnoses on solid waste management in each country that
allow the construction of concrete references for the definition of guidelines, instruments,
responsibilities, products to be regulated through SRW policies, goals, etc. in the elaboration of
the NSWP.

ELABORAR COLECTIVAMENTE UN DOCUMENTO
PROPOSITIVO DE PNRS

(d) Fourth step: collectively elaborate a proposal document for a PNRS that addresses the
issue of Extended Producer Responsibility to serve as a reference for discussions and dialogues
with key stakeholders in this process. (The constituent elements of such a document are
described in the items above in this proposal).

Qg DECATES ENTRE ACTORES ALINEADOS CON LOS
@ pRINCIPIOS DE GESTION CON RESPONSABILIDAD SOCIAL
& Y AMBIENTAL



(e) Fifth step: organise debates between networks and institutions that act in line with the
central principles of socially and environmentally responsible solid waste management: zero
waste networks, waste pickers' movements, NGOs, education and research institutions
(researchers) for the collective construction of proposals that are systematised in a document
that serves as a reference for public debate.

Ot
.',.‘, DEBATES CON REPRESENTANTES DEL PARLAMENTO

(f) Sixth step: organise public debates that bring representatives of parliament to present
proposals under construction in the National Congress on the PNRS and REP. If there are no
proposals underway in the National Congress, civil society organisations can create this
"political space" to advocate (lobbying) and press for this debate to be open. In each country,
the relevance of convening the private sector at this stage should be assessed.

CREAR GRUPO CON REPRESENTANTES DE LA
SOCIEDAD CIVIL

(g) Seventh step: create a group with representatives of civil society that have been
legitimised in the process of discussing an NRP and CSR that is a reference for the establishment
of a flow of dialogue between civil society and parliament. In each country, the relevance of
convening the private sector at this stage should be assessed.

9 QIDENTIFICAR ACTORES DEL SECTOR PRIVADO
RECEPTIVOS A LA DISCUSION DE REP

(h) Eighth step: identify representatives of the private sector who have more receptive
positions for the discussion of SRR and hold debates so that they can present their vision and
learn about the positions of civil society, in such a way that these are moments of advocacy and
advance the processes of building the NSRAP and SRR.

:- GARANTIZAR REPRESENTANTES LEGITIMOS DE LA
W SOCIEDAD CIVIL PARA LA DISCUSION PARLAMENTARIA



(i) Step 9: When a process of drafting a NSRP and SRP is being finalised at the
parliamentary level, it is essential to ensure that legitimate representatives of civil society
establish channels of direct dialogue with committee coordinators or rapporteurs who will have
this role in the National Congress of each country concerned.

..’LOS REPRESENTANTES DE LA SOCIEDAD CIVII=
sa® PARTICIPAN EN CONSULTAS Y AUDIENCIAS PUBLICAS
(j) Tenth step: civil society representatives identified in the process of building the NSRP

and SRP proposals should participate in consultations and public hearings at national and state
level (if any, as in the case of Brazil).

Civil society representatives should push for the opening of discussions in the National Congress
to create a bill to address REP. The next steps are similar to those outlined above.

lll. Regulation of the PNRS and/or REP Act

In the context of the regulation of a law
instituting the PNRS and/or REP in the
countries of the region, key mechanisms
must be guaranteed for the effective
implementation of responsibilities: the social
control commissions must have a plural
composition between the various segments
represented - producers, waste picker
associations and cooperatives, Zero Waste
networks, governments - in such a way that

ensure a balance of political forces in
decision-making. The law should also
guarantee the economic conditions to
make the participation of all members of
the commissions feasible (state funding
for travel, accommodation, etc. for
commission representatives).



IV. Observation

Issues such as product life cycle analysis and assessment, labelling, among others, should also
be considered as part of the private sector's responsibility in a national solid waste policy.
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Cecilia Bianco and Mirko Moskat - Taller Ecologista. Rosario. Argentina. 4 December 2018.
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Set of dialogues with MNCR leadership on the topic of Reverse Logistics in Brazil since the
approval of the PNRS Law in 2010 until now, 2018.

The experience of the Polis Institute in the process of drafting the PNRS Act from 1998 to 2010
and in the process of drafting the National Solid Waste Plan throughout 2011.
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